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DETAILED ACTION 



1. 



This office action is in response to the amendment filed 05/13/05. 



2. 



Claims 1,11 and 22 were amended. 



3. 



Claims 1-31 are pending in this office action. 



Response to Amendment 



4. Applicant's arguments filed 05/13/05 have been fully considered but are moot in 
view of the new ground(s) of rejection. The examiner notes the new grounds of 
rejection are based on art previously cited in the previous office action (2/14/05). 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. 



6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-10 and 22-31 are rejected under 35 U.S.C. 102(e) as being anticipated 



Claim Rejections - 35 USC § 102 



by U.S. Patent 6,792,458 by Muret et al. (Muret). 
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8. With respect to Claim 1 , Muret teaches a method for providing data traffic status 
of a network, comprising: monitoring data traffic over the network via a device (Col. 3 
line 60-63; generally system 100) not directly connected to a first local area network of a 
traffic source (Col. 15 lines 23-50 and Col. 16 lines 1-9: The device includes a DNS 
resolver which indicates the source of the traffic which may be any arbitrary network 
separate from the network to which the device is directly connected), the device not 
directly connected to a second local area network (Col. 29 lines 27-47: if the invention is 
implemented on a dedicated box, the location of the device is arbitrary as long as the 
site is "accessible to the dedicated computer" by using ftp for example), wherein the 
data traffic includes at least one of data and voice traffic (Col. 3 line 64 - Col. 4 line 30); 
determining a traffic level of at least one site of the network (Col. 4 lines 31-55 and Col. 
5 lines 4-17), wherein the second local area network comprises the at least one site 
(Col. 3 line 64 - Col. 4 line 6, Col. 29 line 49-62 and Col. 30 lines 18-27: A site would be 
located on the provider/hosting network.); and selectively displaying traffic information to 
a subscriber (Col. 18 lines 49-55 and Col. 21 lines 30-60) not directly connected to the 
first local area network, the second local area network, or the device (Col. 18 lines 38- 
55: The reports are web-based and can therefore be accessed through any access 
point connected to the internet, which would could points "not directly connected to the 
first local area network, the second local area network, or the device"), the traffic 
information based on the traffic level (Col. 18 lines 49-55 and Col. 21 lines 30-60, also 
col. 21 - Col. 29 discusses various examples of reports related to traffic level). 
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9. With respect to Claim 2, Muret teaches all the limitations of Claim 1 and further 
teaches determining the traffic level further includes comparing the data traffic of a 
plurality of sites to determine a relative traffic volume (Col. 4 lines 49-53 and Col. 27 
lines 33-43). 

10. With respect to Claim 3, Muret teaches all the limitations of Claim 2 and further 
teaches the plurality of sites share a common attribute (Col. 10 line 50- Col. 1 1 line 8, 
Col. 29 lines 5-16). 

1 1 . With respect to Claim 4, Muret teaches all the limitations of Claim 3 and further 
teaches the common attribute is at least one of selling similar products, providing similar 
types of service and providing similar types of information(Col. 10 line 50- Col. 1 1 line 8, 
Col. 29 lines 5-16). 

12. With respect to Claim 5, Muret teaches all the limitations of Claim 1 and further 
teaches wherein determining the traffic level further includes comparing current data 
traffic for the at least one site to a historical data traffic record (Col. 15 lines 16-43). 

1 3. With respect to Claim 6, Muret teaches all the limitations of Claim 5 and further 
teaches wherein the historical data traffic record is data traffic to the at least one site for 
a preceding period of time (Col. 15 lines 16-43). 

14. With respect to Claim 7, Muret teaches all the limitations of Claim 1 and further 
teaches wherein monitoring the data traffic over the network further includes obtaining ' 
an originating address (Col. 4 lines 40-43) and a destination address (Col. 9 lines 20- 
29) for the traffic over the network (Col. 3 lines 60-67). 
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15. With respect to Claim 8, Muret teaches all the limitations of Claim 1 and further 
teaches wherein the originating address and destination address are obtained from a 
portion of the data traffic traveling over the network (Col. 4 line 40-43, Col. 9 lines 20-29 
and Col. 3 lines 60-67). 

16. With respect to Claim 9, Muret teaches all the limitations of Claim 1 and further 
teaches wherein the traffic information includes at least an address of the at least one 
site (Col. 9 lines 20-29). 

1 7. With respect to Claim 1 0, Muret teaches all the limitations of Claim 9 and further 
teaches wherein the traffic information further includes a rate of the data traffic of the at 
least one site (Col. 27 lines 1 5-23). 

18. With respect to Claim 22, Muret teaches a device that provides data traffic status 
of a network comprising: a network interface (Col. 3 lines 60-67 and Col. 29 lines 26- 
47); a subscriber database that stores information related to subscribers (Col. 19 lines 
56-64); a controller, coupled to the network interface and the subscriber database, that 
monitors data traffic over the network (Col. 3 line 60-63; generally system 100), the 
controller not directly connected to a first local area network of a traffic source (Col. 15 
lines 23-50 and Col. 16 lines 1-9: The device includes a DNS resolver which indicates 
the source of the traffic which may be any arbitrary network separate from the network 
to which the device is directly connected) the device not directly connected to a second 
local area network (Col. 29 lines 27-47: if the invention is implemented on a dedicated 
box, the location of the device is arbitrary as long as the site is "accessible to the 
dedicated computer" by using ftp for example) comprising the at least one site (Col. 3 
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line 64 - Col. 4 line 6, Col. 29 line 49-62 and Col. 30 lines 18-27: A site would be located 
on the provider/hosting network.), wherein the controller selectively displays traffic 
information to at least one subscriber based on the traffic level (Col. 1 8 lines 49-55 and 
Col. 21 lines 30-60), wherein the data traffic includes at least one of data and voice 
traffic (Col. 3 line 64 - Col. 4 line 30), wherein the subscriber is not directly connected to 
the first local area network, the second local area network, or the controller (Col. 18 
lines 38-55: The reports are web-based and can therefore be accessed through any 
access point connected to the internet, which would could points "not directly connected 
to the first local area network, the second local area network, or the controller"). 

1 9. With respect to Claim 23, Muret teaches all the limitations of Claim 22 and further 
teaches determining the traffic level further includes comparing the data traffic of a 
plurality of sites to determine a relative traffic volume (Col. 4 lines 49-53 and Col. 27 
lines 33-43). 

20. With respect to Claim 24, Muret teaches all the limitations of Claim 23 and further 
teaches the plurality of sites share a common attribute (Col. 10 line 50- Col. 1 1 line 8, 
Col. 29 lines 5-16). 

21 . With respect to Claim 25, Muret teaches all the limitations of Claim 24 and further 
teaches the common attribute is at least one of selling similar products, providing similar 
types of service and providing similar types of information(Col. 10 line 50- Col. 1 1 line 8, 
Col. 29 lines 5-16). 

22. With respect to Claim 26, Muret teaches all the limitations of Claim 22 and further 
teaches a network traffic memory coupled to the controller, wherein determining the 
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traffic level further includes comparing current data traffic for the at least one site to a 
historical data traffic record stored in the network traffic memory (Col. 15 lines 16-43). 

23. With respect to Claim 27, Muret teaches all the limitations of Claim 26 and further 
teaches wherein the historical data traffic record is data traffic to the at least one site for 
a preceding period of time (Col. 15 lines 16-43). 

24. With respect to Claim 28, Muret teaches all the limitations of Claim 22 and further 
teaches wherein monitoring the data traffic over the network further includes obtaining 
an originating address (Col. 4 lines 40-43) and a destination address (Col. 9 lines 20- 
29) for the traffic over the network (Col. 3 lines 60-67). 

25. With respect to Claim 29, Muret teaches all the limitations of Claim 28 and further 
teaches wherein the originating address and destination address are obtained from a 
portion of the data traffic traveling over the network (Col. 4 line 40-43, Col. 9 lines 20-29 
and Col. 3 lines 60-67). 

26. With respect to Claim 30, Muret teaches all the limitations of Claim 22 and further 
teaches wherein the traffic information includes at least an address of the at least one 
site (Col. 9 lines 20-29). 

27. With respect to Claim 31 , Muret teaches all the limitations of Claim 30 and further 
teaches wherein the traffic information further includes a rate of the data traffic of the at 
least one site (Col. 27 lines 15-23). 



Claim Rejections - 35 USC § 103 



Application/Control Number: 10/002,277 Page 8 

Art Unit: 2155 

28. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

29. Claims 11-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Muret in view of U.S. Patent 6,836,800 by Sweet et al. (Sweet). 

30. With respect to Claim 1 1 , Muret teaches a method for notifying a subscriber of 
traffic flow to one or more sites on a network, comprising: monitoring data traffic to the 
one or more sites over the network via a device (Col. 3 line 60-63; generally system 
100) not directly connected to a first local area network of a traffic source (Col. 15 lines 
23-50 and Col. 16 lines 1-9: The device includes a DNS resolver which indicates the 
source of the traffic which may be any arbitrary network separate from the network to 
which the device is directly connected), wherein the data traffic includes at least one of 
data and voice traffic (CoL 3 line 64 - Col. 4 line 30); generating a traffic report 
according to an amount of data traffic of at least one or more of the sites on the network 
(Col. 4 lines 31-55, Col. 5 lines 4-17 and Col. 27 lines 15-23) wherein the second local 
area network comprises the at least one or more sites (Col. 3 line 64 - Col. 4 line 6, Col. 
29 line 49-62 and Col. 30 lines 18-27: A site would be located on the provider/hosting 
network.); and transmitting the traffic report to the subscriber (Col. 18 lines 49-55 and 
Col. 27 lines 15-23), the subscriber not directly connected to the first local area network, 
the second local area network, or the device (Col. 18 lines 38-55: The reports are web- 
based and can therefore be accessed through any access point connected to the 
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internet, which would could points "not directly connected to the first local area network, 
the second local area network, or the device"). 

Muret does not explicitly disclose generating a traffic report or notification when 
an amount of data traffic to the at least one or more sites on the network meets at least 
one predetermined threshold. Sweet teaches generating a traffic report or notification 
when an amount of data traffic to the at least one or more sites on the network meets at 
least one predetermined threshold (Col. 2 line 55 - Col. 3 line 3, Col. 5 lines 26-48 and 
Col. 6 lines 3-17). Use of thresholds for traffic notifications allows for detection of 
unusually high data traffic, possibly due to malfunction or unauthorized use of the 
network (Col. 2 line 55 - Col. 3 line 3), in order to ensure network resources are 
performing satisfactorily (Col. 1 lines 12-26). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Muret and modify it as indicated by 
Sweet such that the method further comprises generating a traffic notification when an 
amount of data traffic to at least one or more of the sites on the network meets at least 
one predetermined threshold. One would be motivated to have this, as there is desire 
to ensure network and computing resource perform satisfactorily and in accordance with 
end-user needs (In Sweet: Col. 1 lines 12-26). 

31 . With respect to Claim 12, Muret in view of Sweet teaches all the limitations of 
Claim 1 1 and further teaches determining the traffic level further includes comparing the 
data traffic of a plurality of sites to determine a relative traffic volume (In Muret: Col. 4 
lines 49-53 and Col. 27 lines 33-43). 
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32. With respect to Claim 1 3, Muret in view of Sweet teaches all the limitations of 
Claim 12 and further teaches the plurality of sites are generally related to each other (In 
Muret: Col. 10 line 50- Col. 11 line 8, Col. 29 lines 5-16). 

33. With respect to Claim 14, Muret in view of Sweet teaches all the limitations of 
Claim 13 and further teaches the plurality of sites share a common attribute (In Muret: 
Col. 10 line 50- Col. 11 line 8, Col. 29 lines 5-16). 

34. With respect to Claim 1 5, Muret in view of Sweet teaches all the limitations of 
Claim 14 and further teaches the common attribute is at least one of selling similar 
products, providing similar types of service and providing similar types of information (In 
Muret: Col. 10 line 50- Col. 1 1 line 8, Col. 29 lines 5-16). 

35. With respect to Claim 16, Muret in view of Sweet teaches all the limitations of 
Claim 1 1 and further teaches wherein monitoring the traffic level further includes 
comparing current data traffic for the at least one site to a historical data traffic record 
(In Muret: Col. 15 lines 16-43). 

36. With respect to Claim 1 7, Muret in view of Sweet teaches all the limitations of 
Claim 16 and further teaches wherein the historical data traffic record is data traffic to 
the at least one site for a preceding period of time (In Muret: Col. 15 lines 16-43). 

37. With respect to Claim 1 8, Muret in view of Sweet teaches all the limitations of 
Claim 1 1 and further teaches wherein monitoring the data traffic over the network 
further includes obtaining an originating address (In Muret: Col. 4 lines 40-43) and a 
destination address (In Muret: Col. 9 lines 20-29) for the traffic over the network (In 
Muret: Col. 3 lines 60-67). 
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38. With respect to Claim 1 9, Muret in view of Sweet teaches all the limitations of 
Claim 18 and further teaches wherein the originating address and destination address 
are obtained from a portion of the data traffic traveling over the network (In Muret: Col. 4 
line 40-43, Col. 9 lines 20-29 and Col. 3 lines 60-67). 

39. With respect to Claim 20, Muret in view of Sweet teaches all the limitations of 
Claim 1 1 and further teaches wherein the traffic information includes at least an address 
of the at least one site (In Muret: Col. 9 lines 20-29). 

40. With respect to Claim 21 , Muret in view of Sweet teaches all the limitations of 
Claim 20 and further teaches wherein the traffic information further includes a rate of the 
data traffic of the at least one site (In Muret: Col. 27 lines 15-23). 

Response to Arguments 

41 . Applicant's arguments with respect to claims 1-31 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

42. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

43. Jenkins, R. "Why Web-based Network Monitoring? Leveraging the Platform" 
John Wiley & Sons, Inc., International Journal of Network Management, Vol. 9, Issue 3, 
May-June 1999, pp. 175-183. Discloses an overview of web-based network monitoring 
including networking monitoring of disparate networks (See Fig. 1). 
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44. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

45. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 10/002,277 



Page 13 



Art Unit: 2155 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




David Lazaro 
July 28, 2005 



